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Acknowledgment of Country

We respectfully acknowledge the Traditional Owners of the 
lands wherever attendees are situated, in particular the 

Wurundjeri People of the Kulin Nation, and pay our respects 
to their Elders past and present.



CPD Questionnaire

• Attending this webinar live and submitting 
this form will qualify you for 1 hour formal 
CPD. Certificates will be sent to the email 
address used to complete this form, please 
ensure your name and contact details are 
correct. This form will close 24 hours after 
the webinar has commenced. 

• Certificates will be issued within 1 week of 
the closure of the quiz.

https://forms.office.com/r/UeJJiCeJwm 

https://forms.office.com/r/UeJJiCeJwm


Outline

How is the use of building products governed? 

What does the Architects Act in Victoria require of architects in terms of 
specifying compliant products and materials?

What specific steps or processes should architects have in place to ensure 
that they are fulfilling their obligations in relation to product suitability?

Potential future developments in building product regulation



Need for building product innovation

Climate change Housing shortage Increased 
construction costs



Regulation 
of building 

products

Risks when specifying materials 
or products

Those products need to be used 
in a way that meets legislative 
requirements

Architects have professional 
conduct obligations when 
specifying materials or products



Why does 
regulation of 
building products 
matter?



https://www.reddit.com/r/
vintageads/comments/r2cn
g5/70s_ad_for_asbestos/



https://twitter.com/Natalie_Oxford/status/874835244989513729/photo/1



Regulatory failure at Grenfell

Grenfell Tower – 24 storey tower block.  
Constructed in 1972, completed in 1974.  

1972

Renovated in 2015-2016 – new windows, 
thermal insulation and new ACP cladding on 
the exterior walls

2015–2016

Fire broke out on 14 June 2017 – went up 
the exterior walls.  72 people died in the 
building.

14 June 2017

Phase 2 report September 2024 - highly 
critical of the certification process of the 
cladding and insulation products and the 
product manufacturer’s conduct

Sep. 2024



How legislation 
governs product 

suitability

National Construction Code first published 1996 - updated every 
few years.

Under section 16 of the Building Act, building work must be 
carried out in accordance with the Act, the Regulations and any 
building permit issued for the building work.

In Victoria, the Building Regulations 2018, made under the 
Building Act 1993, incorporate by reference the NCC.

In order to comply with the Regulations, building work must 
comply with the NCC.  This includes both the method of 
construction and the products and materials used.  

Australian Consumer Law – Products must be ‘fit for purpose’



What do we mean 
by ‘building 
products’?



Which products are 
regulated?

• Products can range from a single item 
e.g. a fastening to a system e.g. a Hebel 
wall system

• Not all products used in a building are 
regulated

• Products are regulated when their use is 
relevant to whether the performance 
requirement is met

• This will vary between:
• Classes of building; and
• Types of construction



Building products that 
are regulated

Examples:

• External wall cladding - Type A construction requires 
external cladding products to be non-combustible

• Plumbing products must meet AS/NZS 4020, but only 
where the use is for drinking water

• Wall systems – a number of panel wall systems are 
accredited to demonstrate compliance with the NCC



What about prefabricated 
components or modular 
construction?
• Use of prefabricated components 

egg bathroom or kitchen pods 
that are made offsite and then 
fixed into a building

• Entire modular apartments may 
be constructed offsite and then 
craned onto site

• No specific rules for offsite or 
modular construction – elements 
and products must meet any 
applicable NCC requirements



NCC compliance pathway

Part A2G1 – 
Compliance is 
achieved by 

complying with the 
performance 
requirements

Performance 
requirements can 
be complied with 
by a deemed to 

satisfy (DTS) 
solution or by a 

performance 
solution

An assessment of 
compliance may 

require evidence of 
suitability of a 

material, product, 
form of 

construction or 
design

Part A5G3 of the 
NCC sets out 6 

pathways to 
document 

evidence of 
suitability for 

Volumes 1 and 2 of 
the NCC.  

Part A5G4 provides 
pathways for 

plumbing products 
used for drinking 

water



Suitability 
Pathways for 

building products 
under A5G3

CodeMark Certificate of Conformity

Certificate of Accreditation

Certificate from a certification body

Report from an Accredited Testing Laboratory

Certificate or report from a professional engineer or other 
appropriately qualified person

Other form of evidence such as a Product Technical 
Statement



Suitability pathways for 
plumbing products under A5G4

• Depending on the type, composition and use of 
the product:

• Test report
• WaterMark Licence
• Certificate

• Risk assessment

• Evidence to show that the design meets the DTS 
provisions, OR

• Certification of a performance solution



Suitability pathways – the good and the bad

The good:

Recognition that all products are not the same and they can 
be used in many different ways

Not all products need an expensive certification process

Allows for innovation – new products can be assessed and 
used

The bad:

Complicated

Test results and certification may be misunderstood, 
misrepresented, misapplied



QUESTION 1

Which codes or laws govern building product compliance in Victoria? 

a) Australian Consumer Law

b) Building Act 

c) National Construction Code

d) All of the above, depending on context



Pathway 1: 
CodeMark 

Certification 
Scheme

Administered by the Australian Building 
Codes Board (ABCB)

Nationally accepted

Certificate of Conformity may be issued 
for a new or innovative product

Certificate may be issued by an 
accredited CodeMark conformity body

The certification is then listed on the 
JASANZ register











Pathway 
2:Certificate of 
Accreditation: 

BRAC 

Building Regulations Advisory Committee in Victoria 
accredits building products – accreditation is for Victoria 
only.

Certificate of Accreditation is proof that a product meets 
the performance requirements of the NCC

Under section 15 of the Victorian Building Act a building 
surveyor must accept the use of a product, method, design, 
component or system where the use complies with a BRAC 
accreditation

Using a BRAC accredited product or system is a 
performance solution that requires a performance-based 
report



Pathway 
3:Certificate from 

a private 
certification body 

What to look for if presented with a CAB certificate:
What use the certification 
relates to – does it match 

your proposed use?

Does the certificate reference 
the applicable Aus Standard 

or NCC clause?

Is it current?  Look at when it 
was issued and when it will 

expire

Numerous CABs in Australia that certify building 
products

Joint accreditation system of Aus and NZ (JAS-ANZ) 
can accredit conformity assessment bodies (CABs) to 

certify products







Pathway 4: Test 
report from an 

accredited 
laboratory

Can be used to show a product meets an 
Australian Standard

National Association of Testing Authorities 
Australia (NATA) is an accrediting body in 
Australia for laboratories

For example AS1503.1 Test for non-
combustibility for external wall products







Pathway 5: 
Certificate or report 

from engineer or 
other qualified 

person

• Engineering report or certification must:
• Provide the basis on which suitability 

has been verified; and
• Reference the standards, 

specifications or other docs relied on 
in verifying suitability

• Section 238 Building Act in Victoria – 
engineer or other qualified building 
practitioner can issue a certificate of 
compliance in relation to a building design 
compliance



Pathway 6: 
Product 

technical 
statement

Material provided by the manufacturer of the building product.

It is a declaration of compliance

Technical document – not an advertising brochure

• The applicable provisions of the NCC with which it complies
• The basis on which this conclusion has been drawn
• A statement of the application and intended use of the product
• The limitations and conditions of the statement of compliance

It should state:



Limits of certification

Is limited to the use specified in the certification – can’t assume compliance for 
uses beyond that description

Does not include ‘green’ or other sustainability certification

Is limited to the time period specified in the certification

There may be different products within a range made by the manufacturer – the 
certification must apply to the exact product type proposed to be used



QUESTION 2

How can an architect satisfy themselves a building 
product is compliant?
a) Rely on product manufacturer information
b) Assess any product certification material and 

raise it with the builder
c) Assess any product certification material and 

raise it with the RBS
d) Assess any product certification material and 

raise it with the client



Case 
Study:What 
the Grenfell 

Report tells us

Phase 2 report focussed on the regulatory regime for building work 
and building products.  UK system is similar to Australia.

Significant failings by the government department who procured the 
redevelopment of the building and who had been warned about ACP

Failure by the testing laboratory that was testing cladding products

Deliberate manipulation of testing process and misrepresentation of 
test data by those who manufactured and sold it

False advertising claims about products

Certifying bodies failed to rigorously check material when certifying 
products

Failure by inspectors who inspected the building work



Cladding Safety Victoria: What their data tells 
us

Lacrosse fire resulted in Statewide 
Cladding Audit and establishment of 
CSV

CSV have reviewed plans and permits 
for over 1000 apartment buildings

They published a report in 2024 
regarding its analysis of the 
compliance of the building design for 
the apartment buildings

Apart from its analysis about the lack 
of knowledge about cladding 
compliance at the relevant time the 
report also concluded that the DTS 
pathway for compliance was not well 
understood.



What are the obligations of an architect in 
relation to specification of products?

Architects Act and Code of Conduct 
imposes obligations on architects to 
act:

carefully and competently

professionally

to a standard of a competent member of the 
profession

National standards of competency for architects which set criteria for 
registration as an architect impose knowledge requirements for the 
application of building codes and standards. 



How much 
knowledge of NCC 

requirements is 
required of 
architects?

Architects Act does not specify a level of 
knowledge – it requires competent and 
professional conduct

That doesn’t impose a standard of 
knowledge of the NCC that is equivalent 
to a building surveyor

A competent and professional architect 
must have enough knowledge of the NCC 
to know how compliance is achieved 



How much 
knowledge is 

required of 
architects? Cont.

• Architects must have a level of 
knowledge of the NCC that enables 
them to:

• Understand the evidence of 
suitability pathway

• Prepare a design and a 
specification that accounts for 
NCC requirements

• Liaise with other consultants 
and the relevant building 
surveyor to ensure compliance



QUESTION 3

True or false: When a product has been on the 
market for a while and its use is accepted you don’t 
need to verify its compliance.



What steps should architects take?

Turn your mind to the question of compliance of the product – look at any 
certifications yourself.  Critically assess what is being relied on.

Ensure that your design and specification requires that the products used be 
compliant – be specific about the exact type of product

Raise the question of compliance with the RBS and make sure they have signed 
off on it

Have an internal QA process or a checklist to ensure that those steps are followed 
for every project and documented.



Whose responsibility is it to ensure 
compliance?

Architects have obligations under 
the Architects Act to carry out their 

work competently and 
professionally

Building Surveyors have the 
statutory function of assessing 

compliance of designs and of the 
completed building work

Builders have a statutory warranty 
for domestic building work to use 

products that are suitable and fit for 
purpose and generally to comply 
with the Act and the Regulations, 

including the NCC

Possible for all of those parties to be 
held to owe a duty of care to an 

owner or a subsequent purchaser



What about in 
a D&C 

procurement?

Where a builder seeks approval 
for a material or product:
• Have the builder provide any relevant 

certifications or test reports
• Ensure that those certifications match 

the proposed use for this project
• Assess it against any compliance 

requirements in the specification
• If the product is a proposed substitution, 

refer it to the RBS to make sure they 
have considered whether it is compliant.



QUESTION 4

Whose obligation is it to ensure that building products used in a 
project  are compliant?
a) The architect, because they have specified the products to be used
b) The builder because they are required to construct a building that 

is compliant with the NCC and to use products that are suitable
c) The building surveyor because they are required to assess whether 

the design and the building work are compliant
d) All of the above



Compliance and 
risk mitigation for 
architects

• Liaise with the relevant building surveyor and 
any relevant other consultants such as 
engineers to ensure that they are aware of 
the proposed use of the product and have 
incorporated that into their work.

• Keep yourself informed about the compliance 
regime for products – look out for VBA or 
ABCB warnings or guidance documents

• Train your staff on these issues

• Keep notes of your processes in incorporating 
specific products into your design

• Ask questions of the building surveyor where 
unsure



QUESTION 5

What is the best way to avoid risk in building product 
selection?
a) Document your process of product selection
b) Liaise with consultant engineers and with the RBS
c) Carefully read all relevant certifications or 

assessments
d) All of the above



How does 
the system 
improve?

New building manual requirement 
to be issued with the OP – to 

include as-built documentation, 
product information, certificates, 

commissioning info  

Better documentation and 
coordination by architect and 

building surveyors

Changes required:

make the certification process 
easier to understand 

make product information more 
accessible



Developments in Australian building product 
regulation

2020 Senate inquiry into non-
conforming building products

In 2021, the ABCB published 
the Building Product 

Assurance Framework, with 
the aim of moving towards 
improving building product 
compliance with the NCC

June 2024 Building Ministers 
Meeting directed ABCB to 

prepare a proposal for:

National building product 
register requiring mandatory 
information and registration 

of building products;

Mandatory product labelling 
and traceability scheme to be 
incorporated into the existing 

certification schemes



UK proposed reforms
Reforms are at consultation stage.  Proposed reforms include:
• Government ‘library’ for product information including test 

results and certificates of compliance
• Digital product passport for hazardous products
• Obligations on supply chain participants
• Stronger third party testing and certification
• Onus on manufacturers and consumer ability to seek 

compensation for misleading behaviour or faulty products



EU Digital Product 
Passport

• Proposed law is at consultation stage.
• Proposed digital product passport would 

include:
• Information on origin, materials, 

environmental impact
• Unique product identifier
• Compliance documentation
• User manuals
• Safety instructions
• Guidance on product disposal



Benefits of reform

Reduce complexity which may then reduce expense

Leads to improved quality of products used

Avoids flow on costs of remediation or replacement of inappropriate products

Avoids danger associated with non-compliant use e.g. combustible cladding

Cost benefit analysis shows significant benefit to reforms in Australia (at least $1b)



QUESTION 6

True or False: Likely reform in Australia to building product regulation will 
require a digital product passport.  



Useful resources

• ABCB evidence of suitability handbook:
https://www.abcb.gov.au/sites/default/files/resources/2024/NCC%202022%20
%20Evidence%20of%20suitability%20handbook.pdf

• BRAC Product Accreditation Register: 
https://www.vba.vic.gov.au/building/building-regulations-advisory-
committee/product-accreditation-register

• JASANZ website: https://www.jasanz.org/
• CodeMark Register:
https://register.jasanz.org/codemark-register

https://www.abcb.gov.au/sites/default/files/resources/2024/NCC%202022%20%20Evidence%20of%20suitability%20handbook.pdf
https://www.abcb.gov.au/sites/default/files/resources/2024/NCC%202022%20%20Evidence%20of%20suitability%20handbook.pdf
https://www.vba.vic.gov.au/building/building-regulations-advisory-committee/product-accreditation-register
https://www.vba.vic.gov.au/building/building-regulations-advisory-committee/product-accreditation-register
https://www.jasanz.org/
https://register.jasanz.org/codemark-register


Any questions?



ARCHITECTS REGISTRATION BOARD 
OF VICTORIA

Address
Level 10, 533 Little Lonsdale Street
Melbourne VIC 3000
Phone number
03 9417 4444
Email
registrar@arbv.vic.gov.au
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